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 EASEMENT AND RIGHT OF WAY AGREEMENT AT CARDINAL CREEK FOREST 
PRESERVE 

 
 

THIS EASEMENT AND RIGHT OF WAY AGREEMENT (this “Agreement”), is made as of this 
____ day of ___________, 20__, by and between The Forest Preserve District of Kane County, whose 
address is 1996 S KIRK RD STE 320, Geneva, IL 60134 (whether one or more, the “Grantor”), and ANR 
Pipeline Company, a Delaware corporation, whose address is 700 Louisiana Street, Ste. 700, Houston, 
Texas 77002 (the “Grantee”). Grantor and Grantee are hereinafter sometimes referred to individually as a 
“Party” and collectively as the “Parties.” 

 
WHEREAS, Grantor is the present owner of certain real property being described in that certain 

Warranty Deed, dated 2/9/2018, from Albert J. Lenkaitis and Mary E. Lenkaitis, husband & wife to The 
Forest Preserve District of Kane County recorded in the Recorder’s Office for Kane County, Illinois in 
Document No.  2018K006699,  identified as parcel number 04-26-200-010, being more particularly 
described as  THAT PART OF THE EAST HALF OF SECTION 26 AND PART OF THE SOUTHWEST 
QUARTER OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 41 NORTH, RANGE 6 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE 
CENTER OF SAID SECTION 26; THENCE EASTERLY ALONG THE SOUTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 26, 1364.60 FEET TO THE CENTERLINE OF 
MIDDLETON ROAD; THENCE SOUTHEASTERLY ALONG SAID CENTER LINE FORMING AN 
ANGLE OF 145 DEGREES, 26 MINUTES, 36 SECONDS WITH THE LAST DESCRIBED COURSE 
(MEASURED COUNTER-CLOCKWISE THEREFROM) 1594.73 FEET TO THE EAST LINE OF SAID 
EAST HALF; THENCE NORTHERLY ALONG SAID EAST LINE 904.63 FEET TO THE 
SOUTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE EASTERLY ALONG THE 
SOUTH LINE OF SAID NORTHWEST QUARTER 1275.65 FEET; THENCE NORTHERLY ALONG 
A LINE FORMING AN ANGLE OF 91 DEGREES, 08 MINUTES, 16 SECONDS WITH THE LAST 
DESCRIBED COURSE (MEASURED CLOCKWISE THEREFROM) 1337.27 FEET TO A POINT ON 
THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID NORTHWEST QUARTER THAT IS 
1304.75 FEET EASTERLY OF THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER; 
THENCE WESTERLY ALONG SAID NORTH LINE 1304.75 FEET TO THE EAST LINE OF SAID 
SECTION 26; THENCE WESTERLY ALONG THE NORTH LINE OF THE SOUTH HALF OF THE 
NORTHEAST QUARTER OF SAID SECTION 26, 1547.02 FEET TO A POINT THAT IS 1129.78 FEET 
EASTERLY OF THE NORTHWEST CORNER OF SAID SOUTH HALF; THENCE SOUTHERLY 
PARALLEL WITH THE WEST LINE OF SAID EAST HALF 444.0 FEET; THENCE WESTERLY 
PARALLEL WITH THE NORTH LINE OF SAID SOUTH HALF 1129.78 FEET TO SAID WEST LINE; 
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THENCE SOUTHERLY ALONG SAID WEST LINE 891.48 FEET TO THE POINT OF BEGINNING, 
IN BURLINGTON TOWNSHIP, KANE COUNTY, ILLINOIS. Commonly known as: 110 acres of land 
laying on the north side of Middleton Road Hampshire, Illinois 60140 (the “Property”); and  

 
WHEREAS, Grantee desires the right to use an easement and right of way in connection with the 

construction, operation, maintenance, removal, or abandonment of Grantee’s Facilities (as defined below), 
on, over, under and through Grantor’s Property, which easement and right of way is more particularly 
described in Exhibit A & Exhibit B attached hereto and incorporated herein. 

 
 NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and in further 
consideration of the mutual covenants and promises contained herein, the Parties hereto, intending to be 
legally bound, hereby promise and agree as follows: 
 

1. Grant of Easement.  Grantor, for itself, its heirs, executors, administrators, successors and 
assigns, hereby grants, sells, conveys and warrants to Grantee, for itself, its employees, agents, contractors, 
subcontractors, successors and assigns, an exclusive perpetual easement and right of way to survey, 
excavate, fabricate, lay, construct, install, inspect, maintain, improve, operate, make use of, repair, relocate, 
replace, alter, change the size of, upgrade, reconstruct, remove and/or abandon in place one pipeline and all 
above and below ground equipment and appurtenances thereto, including, but not limited to, cathodic 
protection equipment, pipeline markers,  underground electric lines, and/or regulators (collectively, the 
“Facilities”) for the transportation of natural gas, hydrocarbon, petroleum products, petroleum byproducts, 
and any of their constituents, water and/or any other substances that can be transported through pipelines, 
on, over, under, across and/or through a strip of land 50 feet in width, as more particularly described in 
Exhibit A & Exhibit B (the “Right of Way”) together with all privileges necessary or convenient for the 
full use of the rights herein granted, and the right of ingress and egress, by pedestrian, vehicle, or equipment, 
over and across the Property within the easements as described or along any existing roadways through the 
property. 

 
2. Temporary Easement Area.  In addition to the perpetual Right of Way granted hereunder, 

during the original construction of the Facilities (including, without limitation, Grantee’s reclamation, 
mitigation and/or restoration activities), Grantee shall be entitled to use the areas that may be defined as 
“Temporary Work Space”, “Additional Temporary Work Space” and/or “Staging Area” (collectively, the 
“Temporary Easement Area”) as shown on Exhibit A & Exhibit B for the surveying, laying, constructing 
of, or other use for the Facilities installed pursuant to the terms herein and all activities incident thereto. 
Grantee’s rights to the Temporary Easement Area terminate once the original construction of the Facilities 
has been completed and restored.   
 

3. Location.  Grantor and Grantee acknowledge that the actual location of the Right of Way 
and/or Temporary Easement Area may change because of engineering and/or other site or construction 
related factors.  In such an event, Grantor agrees to execute and deliver to Grantee any additional documents 
needed to correct the legal description of the Right of Way and/or Temporary Easement Area to conform 
to the actual location of the Right of Way and/or Temporary Easement Area. If such documents are required, 
they will be prepared by Grantee at Grantee’s expense.   

 
4. Grantor’s Continuing Rights / Encroachments.  Grantor may fully use and enjoy the 

Right of Way and the Temporary Easement Area to the extent that such use and enjoyment does not interfere 
with Grantee’s rights under this Agreement or create an actual or potential hazard to the Facilities or 
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Grantee’s exercise of its rights hereunder; provided, however, Grantor shall not (i) place or permit to be 
placed any temporary or permanent structure or encroachment of any kind, including but not limited to 
buildings, mobile homes, trees, telephone poles or wires, electric poles or wires, water or sewer lines, meters 
or utility boxes, paved roads or passage ways or the like, in, on, over, or under the Right of Way and/or the 
Temporary Easement Area (during the original construction of the Facilities), unless specifically approved 
in writing by Grantee, (ii) excavate or otherwise alter the ground elevation or otherwise create a water 
impoundment over the Right of Way and/or the Temporary Easement Area (during the original construction 
of the Facilities), (iii)  change the depth of cover over the Right of Way and/or the Temporary Easement 
Area (during the original construction of the Facilities) containing any installed pipeline or facility, without 
the prior written consent of Grantee, and (iv) store any materials of any kind or operate or allow to be 
operated any heavy machinery or equipment over the Right of Way and/or the Temporary Easement Area 
(during the original construction of the Facilities), nor cause the Right of Way and/or the Temporary 
Easement Area (during the original construction of the Facilities) to be covered by standing water, except 
in the course of normal seasonal irrigation.  Grantee shall have the right to clear the Right of Way and 
Temporary Easement Area, at Grantor’s cost, all such encroachments, and clear, cut, trim and remove any 
and all trees, brush, shrubbery, overhanging branches or other vegetation from the Right of Way and 
Temporary Easement Area, using methods permitted by law, and Grantee shall have no liability to Grantor 
for any claims, damages or other losses associated with Grantee’s exercise of its rights to clear the Right of 
Way and/or Temporary Easement Area of all encroachments and vegetation.  Grantor agrees to abide by 
Grantee’s reasonable guidelines related to the safe operation and inspection of its pipelines and facilities 
and maintenance of the Right of Way and Temporary Easement Area.  Grantor further agrees not to convey 
any other rights of way or other conflicting rights within the Right of Way and/or Temporary Easement 
Area to any third parties without the prior written consent of Grantee. 

 
5. Compliance with Applicable Laws.  Grantee shall comply with all applicable federal, 

state and local laws, regulations, orders and rules related to the exercise of Grantee’s rights hereunder and 
each pipeline shall be installed at a depth conforming with industry standards and the requirements of 
applicable laws. 

 
6. Gas Service.  Grantor forever waives any present or future statutory, regulatory, judicial 

or contractual right which Grantor has or may have to receive gas service from any pipeline laid under this 
Agreement and, further, Grantor forever releases Grantee, from any present or future statutory, regulatory, 
judicial or contractual obligation, Grantee has, or may have, to provide natural gas service from any of its 
pipelines or storage facilities to any and all residences or structures on Grantor’s Property. 

 
7. Indemnity.  Grantee agrees to indemnify and hold harmless Grantor from, against and in 

respect of any and all liability, claims, damages, costs, and losses of whatever character (collectively, the 
“Claims”) arising from personal injury or death or damage to property and any and all Claims of whatever 
character asserted by third parties, to the extent such Claims result from the negligence or other wrongful 
acts of Grantee, its employees, agents, contractors and subcontractors in connection with the exercise of 
Grantee’s rights under this Agreement.  Grantor agrees to indemnify and hold harmless Grantee and its 
affiliates, subsidiaries, successors and assigns from, against, and in respect of any and all Claims arising 
from personal injury or death or damage to property of Grantee, its employees, agents, contractors, and 
subcontractors and any and all Claims of whatever character asserted by third parties, to the extent such 
Claims result from the gross negligence or willful misconduct of Grantor or Grantor’s invitees or licensees. 
 
Notwithstanding the foregoing or anything to the contrary contained herein, Grantor acknowledges and 
agrees that Grantee has compensated Grantor, in advance, for any and all damages, costs and expenses 
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which may arise out of, are connected with, or relate in any way to Grantor’s conveyance, or Grantee’s 
exercise, of the rights set forth herein, including but not limited to, any and all tree, crop, plant, timber, 
harvest or yield loss damages, or any other damages, costs and expenses attributable to or arising from 
Grantee’s construction, mitigation, and restoration activities within the Right of Way and Temporary 
Easement Area and the installation, presence, maintenance, ingress or egress to or from, or operation of 
the Facilities upon the Property.  Notwithstanding the foregoing, nothing contained herein shall be 
construed to release Grantee from liability for any damages, costs or expenses caused solely by the 
negligence or other wrongful acts of Grantee. 
 
 8. Further Assurances.  Grantor shall execute and deliver such further instruments and 
take such other actions as may be reasonably requested by Grantee from time to time to effectuate, 
confirm or perfect the terms and intent of this Agreement and the rights granted to Grantee hereunder, 
including but not limited to joining in the execution of any and all governmental applications, 
authorizations, licenses, documents and title curative instruments. 
 

9. Additional Rights.  In addition to the rights granted herein, should restoration be 
required on the Property outside the easements granted herein as a result of Grantee’s use of the Right of 
Way and/or Temporary Easement Area, Grantee shall have the right to take all actions necessary to 
complete such restoration and such actions shall not constitute a trespass. Unless already covered by a 
mutually agreed upon Supplemental Agreement, Grantee shall pay Grantor the same price per acre that 
Grantee paid Grantor for the Temporary Easement Area. 

 
10. Successors and Assigns.  This Agreement and the covenants and agreements contained 

herein are covenants running with the land, shall be assignable in whole or in part, and shall be binding on 
and shall inure to the benefit of the Parties hereto and their respective heirs, successors, assigns, 
executors, administrators, and legal representatives. 

 
11. Severability.  In the event any provision or any portion of any provision of this 

Agreement is held by a court of competent jurisdiction to be invalid or unenforceable by reason of any 
law or public policy, such provision or portion thereof shall be considered to be deleted, and the 
remainder of this Agreement shall constitute the agreement between the Parties hereto covering the 
subject matter hereof. 

 
12. Entire Agreement; Modification.  This Agreement and any exhibits attached hereto, 

and incorporating any mutually agreed upon Supplemental Agreement at Cardinal Creek Forest Preserve 
and/or Release, constitutes the full and entire agreement of the Parties regarding the subject matter hereof 
and supersedes all prior or contemporaneous verbal or written agreements, representations or 
understandings pertaining thereto.  This Agreement may be modified or amended only by a written 
agreement signed by each of the Parties hereto. 

 
13 Governing Law.  This Agreement shall be governed by the laws of the State in which 

the Property is located, without regard to conflicts laws or choice of law rules thereof. 
 
14. Arbitration.  Any dispute or claim arising out of or relating to this Agreement or any 

Supplemental Agreement and/or Release, or the breach thereof, shall be resolved by three disinterested 
arbitrators, one to be appointed by the Grantor, one by the Grantee, and the third by the two so appointed, 
and the award of such three persons shall be final and conclusive.  The cost of such arbitration will be 
borne equally by the parties. 



Page 5 of 9                                                    
                                                                     IL-KN-107.000 
 

 
 

15. Joint Efforts.  The Parties stipulate and agree that this Agreement shall be deemed and 
considered for all purposes as prepared through the joint effort of the Parties and shall not be construed 
against one or the other as a result of the preparation, submittal, recording, or other event of negotiation, 
drafting or execution hereof. 

 
16. Authority.  Each Party and signatory to this Agreement represents and warrants to the 

other Party that it has full power, authority and legal rights, and has obtained all approvals necessary, to 
execute, deliver and perform this Agreement.  Grantor binds itself, its heirs, successors, assigns, 
executors, administrators, and legal representatives to warrant and forever defend the interests and rights 
conveyed herein unto Grantee, its successors and assigns, against every person whomsoever lawfully 
claims the same or any part thereof. 

 
17. Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which shall constitute an original, but all of which shall constitute but one and the same instrument. 
 
18. Insurance. Grantee, at its sole cost and expense, shall maintain and keep in effect 

comprehensive commercial general liability insurance in the minimum amount of $2,000,000, covering, 
without limitation, any liability for personal injury, bodily injury (including, without limitation, death) 
and property damage arising out of Grantee’s acts, omissions and use of the Easement Area. All general 
liability policies of insurance required herein shall name Grantor as an additional insured. 

 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS]   
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
above written. 

 
 
 GRANTOR:  
 

The Forest Preserve District of Kane County   
   

By:   
   
Name:  
   
Title:   

 

ACKNOWLEDGMENT OF GRANTOR 

 
State of ________________ ) 
    )SS 
County of ______________ ) 

 
 I, the undersigned, a Notary Public in and for said County, in the aforesaid State, DO HEREBY 
CERTIFY that ____________________ personally known to me to be the ___________________ of  
The Forest Preserve District of Kane County, and to be the same individual whose name is 
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that 
in such capacity he/she signed, sealed and delivered the said instrument as his/her free and voluntary act 
and as the free and voluntary act of said company, for the uses and purposes therein set forth. 
 
Given under my hand and official seal this _______ day of __________________, 2025. 
 
 

_______________________________________ 
[SEAL]      Notary Public 
 
       Print Name: ____________________________ 

    
  My Commission Expires: _________________ 
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 GRANTOR:  
 

The Forest Preserve District of Kane County   
   

By:   
   
Name:  
   
Title:   

 

ACKNOWLEDGMENT OF GRANTOR 

 
State of ________________ ) 
    )SS 
County of ______________ ) 

 
 I, the undersigned, a Notary Public in and for said County, in the aforesaid State, DO HEREBY 
CERTIFY that ____________________ personally known to me to be the ___________________ of  
The Forest Preserve District of Kane County, and to be the same individual whose name is 
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that 
in such capacity he/she signed, sealed and delivered the said instrument as his/her free and voluntary act 
and as the free and voluntary act of said company, for the uses and purposes therein set forth. 
 
Given under my hand and official seal this _______ day of __________________, 2025. 
 
 

_______________________________________ 
[SEAL]      Notary Public 
 
       Print Name: ____________________________ 

    
  My Commission Expires: _________________ 
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 GRANTEE: 
 
  ANR Pipeline Company, 
  a Delaware corporation 
 
       By: _____________________________ 

Name: __________________________  

Title: ___________________________  

 
         

 
 

ACKNOWLEDGMENT OF GRANTEE 

STATE OF _________________, 

COUNTY OF ________________, to-wit: 
 

Before me, the undersigned officer, personally appeared _______________________, who 
acknowledged themself to be the ______________________ of ANR Pipeline Company, a Delaware 
corporation, and that he/she, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained, by signing on behalf of the company. 

 
Given under my hand and official seal this _____ day of__________________, 20____. 

 
 

_______________________________________ 
[SEAL]      Notary Public 
 
       Print Name: ____________________________ 

    
  My Commission Expires: _________________ 
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GRANTEE: 
 
  ANR Pipeline Company, 
  a Delaware corporation 
 
       By: _____________________________ 

Name: __________________________  

Title: ___________________________  

 
 

 
ACKNOWLEDGMENT OF GRANTEE 

STATE OF _________________, 

COUNTY OF ________________, to-wit: 
 

Before me, the undersigned officer, personally appeared _______________________, who 
acknowledged themself to be the ______________________ of ANR Pipeline Company, a Delaware 
corporation, and that he/she, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained, by signing on behalf of the company. 

 
Given under my hand and official seal this _____ day of__________________, 20____. 

 
 

_______________________________________ 
[SEAL]      Notary Public 
 
       Print Name: ____________________________ 

    
  My Commission Expires: _________________ 
 
 
 
This instrument was prepared by:  
Michele Felts 
Ohio Valley Acquisition, LLC  
210 N. Walkup Ave.  
Crystal Lake, IL  60014 
 
After recording return to:  
Ohio Valley Acquisition, LLC  
210 N. Walkup Ave.  
Crystal Lake, IL  60014 
 






